The parties are in agreement that the respondent
operates ten barite mining operations, some of which are
dormant, and some of which are in active production.  They
also agreed that the Corpus Christi Mill is a small grinding
mill operation, operating 40,000 man hours a year,
processing an average of 150,000 tons a year, and that the
overall company personnel consists of approximately 300
employees (Tr. 7-8).

I conclude that the respondent is a small mine operator
and that the civil penalties which I have assessed will not
adversely affect its ability to continue in business.

Good Faith Compliance

The record supports a finding that the violations in
question were timely abated by the respondent, and that the
cited violations were corrected in good faith.

History of Prior Violations

Exhibit P-l, is a computer print-out summarizing the
respondent's compliance record for the period August 1, 1981
through July 31, 1983.  That record reflects that the
respondent received a total of seven citations during this
time period, none of which were for^violations of the
mandatory standards cited in this case.  Under the
circumstances, I conclude that the respondent has a good
compliance record, and this fact is reflected in the
penalties which I have assessed for the violations which
have been affirmed.

Negligence

I conclude and find that the violations in question
here resulted from the respondent's failure to exercise
reasonable care, and that this amounts to ordinary
negligence. While it is true that the respondent placed the
forklift in service knowing that it had been tagged out for
a defective backup alarm, I have considered the emergency
situation facing the respondent at the time this was done.

Gravity

Mr, Roe indicated that in his 29 years at the
respondent's plant, there have never been any injuries due
to forklift operations, and the last time the plant
experienced a lost-time accident was in 1982, when a man
injured his knee playing basketball during lunch (Tr. 91). considered these factors in
